CALI FORNI A STATE PERSONNEL BQARD MEETI NG
801 Capitol Mall
Sacranento, California

http://ww. spb. ca. gov/ spb. ht m

Publ i ¢ Sessi on Locati on - Room 150
Cl osed Session Location - Room 141

FULL BOARD MEETI NG M NUTES

MARCH 7, 2000

PUBLI C SESSI ON OF THE STATE PERSONNEL BQOARD

ROLL CALL
BOARD MEMBERS PRESENT:

Fl orence Bos, President

Ron Al varado, Vice President
Ri chard Carpenter, Menber
Wl liam El ki ns, Menber

Sean Harrigan, Menber

ORAL ARGUVMENT

Oral argunment in the matter of Bryan W Duncan, Case
No. 99-1315. Appeal from 10 wor ki ng days suspensi on.
Departnment of California H ghway Patrol

Persons Parti cipating:

John Mar key, Labor Representative/lLegal, California
Associ ati on of H ghway Patrol men representing appel | ant
Richard L. Manford, Deputy Attorney Ceneral, representing
Cal i fornia H ghway Patrol

ACTION:  Submtted
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ORAL ARGUMENT

Oral argunent in the matter of M chael A Thonpson, Case
No. 98-3739. Appeal fromdismssal. Departnent of
Corrections.

Persons Participating:

No show for appellant's representative
Cynt hi a Rodri guez, Senior Staff Counsel, representing
Departnment of Corrections

ACTION.  Submtted

ORAL ARGUMENT

Oral argunent in the matter of G eg Grusziew cz, Case
No. 99-0834. Appeal fromdismssal. Departnent of
Devel opnental Servi ces.

Persons Participating:

Jay Salter, Consultant, California Association of Psychiatric
Techni ci ans, representing appel | ant

Mar k Catranbone, Staff Counsel, representing Departnent of
Devel opnent al Servi ces

ACTION:  Submtted

ORAL ARGUMENT

Oral argunent in the matter of Wlliam A Jones, |11, Case
No. 98-4069. Appeal fromofficial reprinmand. Departnent of
the Youth Authority.

ACTION: Cancelled — Parties reached settl enent.

HEARI NG — MANAGERI AL BROADBANDI NG

Because of issues and concerns that have been rai sed by
departnents as well as enpl oyee organi zati ons regarding the
proposed provisions of the managerial broadbandi ng
denonstration project, the denonstration project for which
t hese enabling regul ati ons were devel oped has never been

i npl emrented, and there are no plans to inplenent it in the
future. Consequently, staff reconmends repealing the
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enabling regul ations to prevent additional controversy and
confusion as to their purpose.

Persons Parti cipating:

Steve Unger, Staff, California State Personnel Board
Jack Lyall, Executive Oficer, Association of California
St ate Supervisors

ACTION: On March 7, 2000, adopted staff's recommendati on.
VOTE: Bos, Alvarado, Carpenter, Elkins, Harrigan — Aye.

HEARI NG — APPEAL OF THE DEPARTMENT OF PERSONNEL

ADM NI STRATI ON ( DPA) FROM THE EXECUTI VE OFFI CER S DECEMBER
21, 1999 D SAPPROVAL OF DPA'S ONTRACT NO. S9840129 ( CONTRACT)
W TH ALEXANDER COHN FOR “M NI - ARBI TRATI ON SERVI CES” | N
RESPONSE TO THE REQUEST FOR REVI EW UNDER GOVERNVENT CODE
SECTI ON 19130 SUBM TTED BY THE ASSOCI ATI ON OF CALI FORNI A
STATE ATTORNEYS AND ADM NI STRATI VE LAW JUDGES( ACSA)

Persons Parti cipating:

Linda D. Buzzini, Labor Rel ations Counsel, Departnent of
Per sonnel Adm ni stration

Steven Bassoff, Labor Rel ations Counsel, Association of
California State Attorneys and Adm nistrative Law Judges
Ronal d Yank, Attorney at Law, Carroll, Burdick & McDonough
LLP, representing CDF Firefighters

ACTION:  Submtted

ORAL ARGUVMENT

Oral argunment in the matter of Thomas Benson, Case
No. 99-1386. Appeal fromdism ssal. Departnent of

Corrections.

ACTION:  Re-scheduled to the April 4-5, 2000 Board neeting

REPORT OF THE EXECUTI VE OFFI CER — Wal ter Vaughn

The Board was advi sed of the foll ow ng:
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Sean Harrigan's appointnment to the Board was
unani nously reconmmended for approval by the Senate
Rul es Committ ee.

The State Personnel Board budget hearing is schedul ed
for March 29, 2000.

The State Personnel Board and maj or departnents wl|
conduct a job fair in QGakland on April 14, 2000.

Staff in the Departnent of Corrections has expressed
interest in the State Personnel Board conducting
psychol ogi cal interviews of all potential Correctional
O ficer appointees.

REPORT OF THE CHI EF COUNSEL - El i se Rose

The Chi ef Counsel reported on:

Litigation:

A

Mng Liu v. State Personnel Board — California Suprene
Court has denied a petition for review The SPB s
precedential decision in this case SPB Dec. No.97-02 is
therefore final

ACSA v. DPA - On February 18, 2000, DPA and the CDF
Firefighters filed an appeal of Judge Connelly’s
decision. On February 24, 2000, DPA and CDF
Firefighters filed a joint return to the wit, setting
forth nodifications to the Unit 8 grievance and
arbitration procedures that Judge Connelly found
unconstitutional.

Lauria v. State Personnel Board - The Superior Court
has sustained the Board’ s decision in this case

uphol ding the dism ssal of a worker’s conpensation

j udge who, anong other things, |loudly and profanely
ordered an attorney out of his office, throwwng a file
across the floor and crunpling up the order she had
submtted to himand throw ng that as well.

B
C.
O her Matters:
A.

The Chi ef Counsel’s Ofice has been requested by the
State and Consuner Services Agency to prepare on a
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monthly basis a Significant Matter Report advising that
Agency of the status of significant litigation in which
the Board is invol ved.

B. Medi ati on update - Larry Hoover and | have made a
nunber of presentations regarding the State Enpl oyee
Medi ati on Programto a nunber of enpl oyee groups,
departnents, and other organizations. Mst recently,
present ati ons have been made to Departnent of Genera
Services, Health and Human Services Data Center,
Department of Social Services, the Ad Hoc Personnel
G oup, and Association of California State Supervisors.
We are al so schedul ed to speak to Prison Industry
Aut hority and the Air Resources Board.

C. To date, the State Enpl oyee Medi ati on Program has
medi at ed over 130 cases to conclusion with a witten
resolution rate of over 95%

REPORT ON LEG SLATI ON — Judy Bal nmain
The Board was advi sed of the foll ow ng:

A Senator Burton has agreed to author the Board's |egislative
proposal; Disability D scrimnation: Conform ng Language to
the Fair Enploynent and Housing Act. (SB 2025).

B. Laura Aguilera and Judy Balmain are in continuing discussion
Wi th Senator Escuita's staff on the Bilingual |egislation.
The staff has commtted to having | anguage for the Board's
review at the March 21, 2000 Board neeti ng.

C Wal ter Vaughn and Judy Balmain nmet with Krist Lane consul tant

for the Senate Budget Conmittee in preparation for the March
29, 2000 Senate Budget Heari ng.

BOARD ACTI ONS

STATE PERSONNEL BOARD SUWMVARY M NUTES OF FEBRUARY 23, 2000

ACTI ON:  Adopted on March 7, 2000
VOTE: Bos, Alvarado, Carpenter, Elkins, Harrigan — Aye.

ACTI ON ON SUBM TTED | TEM5
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ACTI ON: See pages 13-14.

ADM NI STRATI VE LAW JUDGE CASES

On March 7, 2000, the Board adopted the follow ng decisions
presented by Elise Rose, Chief Counsel, California State
Per sonnel Board.

VOTE: Bos, Alvarado, Carpenter, Elkins, Harrigan — Aye.

REJECTED AND REMANDED DECI Sl ON

CLADI S SILVIE, CASE NO 98-2458.
Appeal from di sm ssa

Departnment of Corrections
ACTION:  Dismssal Sustained

CH EF COUNSEL RESCLUTI ON

PAUL MUSTAIN, CASE NO. 13921

Appeal from di sm ssa

Departnment of Fish and Gane

ACTION:  Appellant's request for order to show cause denied
W thout prejudice to the right of appellant to seek a
judicial renedy agai nst the Departnent of Fish and Gane.

PROPOSED DECI SI ONS

M CHAEL THI BAULT, CASE NO. 99- 3940

Appeal from5 percent reduction in Salary for 6 nonths
Department of the Youth Authority

ACTION:  Reduction in Salary Sustai ned

ANDREW TERELLA, CASE NO 99- 3216
Appeal from di sm ssa

Depart ment of Transportation
ACTI ON:  Di sm ssal Sustained

NANSON HWA, CASE NO. 99- 3444
Appeal from5 percent reduction in Salary for 6 pay periods
Board of Equalization
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ACTI ON:  Reduction in Salary Sustai ned

DI ANE PUENTEZ, CASE NO. 99-2914
Appeal from di sm ssa

Depart ment of Transportation
ACTI ON:  Di sm ssal Sustai ned

FREDERI CK ROBERTSON, CAE NO. 99- 3880

Appeal from di sm ssa

Depart ment of Devel opnental Services

ACTI ON:  Board adopted Findings of Fact, but nodified
dism ssal to official reprinmand

KENNETH SEARVANCE, CASE NO. 99- 3440

Appeal from5 percent reduction in Salary for 12 nonths
Depart ment of Corrections

ACTION:  Reduction in Salary Sustai ned

JEAN LUCERO, CASE NO. 99- 1996

Appeal from5 working days suspensi on
California State University, Long Beach
ACTI ON:  Suspensi on Sust ai ned

M CHAEL R GONZALES, CASE NO. 99-4850

Appeal fromtermnation with fault fromlimted-term
appoi nt nent

Department of Forestry and Fire Protection

ACTI ON:  Appeal Denied

MAURI CE MOCK, CASE NO. 99-3329

Appeal fromb5 percent reduction in Salary for 6 nonths
Departnent of Corrections

ACTI ON:  Reduction in Salary Sustai ned

PAUL RI CHARD, CASE NO. 99-4439

Appeal from 15 worki ng days suspensi on
Depart ment of Corrections

ACTI ON:  Suspensi on Sust ai ned

PETI TI ONS FOR REHEARI NG

HOVER B. “JOHN’ FORD, CASE NO. 99-2106
Appeal from di sm ssa
Depart ment of Housing and Conmmunity Devel opnent
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ACTION: Petition for Rehearing Filed by Appellant Denied

JEANETTE DUTTON, CASE NO 98- 2550
Appeal from di sm ssal

Departnent of Corrections

ACTION: Petition for Rehearing Filed by Respondent G anted

BARBARA HAHN, CASE NO. 98- 3757

Appeal fromrejection

Departnent of Education

ACTION: Petition for Rehearing Filed by Appellant Denied
RUTH JOHNSON, CASE NO. 98-2433

Appeal fromdiscrimnation/retaliation

Departnent of Corrections

ACTION: Petition for Rehearing Filed by Appellant Denied

RESOLUTI ON RE NOTI CE OF GOVERNMENT CCDE SECTI ON 18671. 1
EXTENSI ON.

ACTI ON:  See pages 15-17.

M SCELLANEQUS APPEALS DI VI SI ON CASES

(Discrimnation Conplaints, Wthholds, Voided Appointnents,
Rul e 211 Appeals, Petitions for Rehearing)

On March 7, 2000, the Board adopted the follow ng decisions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Alvarado, Carpenter, Elkins, Harrigan — Aye.

RULE 211 APPEAL

A ROBERT E. CLAYTON, Case No. 99-5176
Classification: Labor Rel ations Manager 11
ACTI ON:  DEN ED

PETI TI ON FOR REHEARI NG

B. WALTER THOVASQN, Case No. 99-5178
Cl assification: Special Investigator |
ACTI ON:  DEN ED

W THHOLD FROM CERTI FI CATI ON

C. ERNESTO ZAVALZA, Case No. 99-1654
Classification: Correctional Oficer
ACTI ON: GRANTED
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D. JONATHAN CARR, Case No. 99-2695
Classification: Cadet, California H ghway Patr ol
ACTI ON:  DEN ED

E. JASON ELLI'S, Case No. 99-1294
Classification: Correctional Oficer
ACTI ON: DENI ED

F. MARI O QJEDA, Case No. 99-1343
Classification: Correctional Oficer
ACTI ON: DENI ED

G FREDRI CK A. GUNNI SON; Case No. 99-4913
Classification: Correctional Oficer
ACTI ON: GRANTED

H. UBALDO ALBANO, Case No. 99-1762
Classification: Correctional Oficer
ACTI ON: DI SM SSED

JULI O MARTI N, Case No. 99-4915
Classification: Correctional Oficer
ACTI ON: DENI ED

J. JUANA C. MARTI NEZ; Case No. 99-3290
Classification: Correctional Oficer
ACTI ON: DENI ED

K. KEVIN W MG LLVRAY; Case No. 99-3574
Classification: Cadet, California H ghway Patr ol
ACTI ON:  DEN ED

L. JASON CAIN, Case No. 99-3759
Classification: Cadet, California H ghway Patrol
ACTI ON: DI SM SSED

MEDI CAL APPEALS

On March 7, 2000, the Board adopted the follow ng decisions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Alvarado, Carpenter, Elkins, Harrigan — Aye.

A. GARY NI TAOQ Case No. 99-3308
Classification: Correctional Oficer
ACTI ON: DENI ED

B. JUAN RAM REZ, Case No. 99-4088
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Classification: Cadet, California H ghway Patr ol
ACTI ON:  DEN ED

C. DOUG A. RUMVEL, Case No. 99-3161
Classification: Correctional Oficer
ACTI ON: DENI ED

D. MARY GAI NES, Case No. 00-0198
Classification: Correctional Oficer
ACTI ON:  GRANTED

E. ULYSSES VALLEJO, Case No. 00-0196
Classification: Correctional Oficer
ACTI ON:  GRANTED

F. JAMES U. COLLINS, Case No. 99-3309
Cl assification: Par ol e agent |
ACTI ON: RESCI NDED

G BRUCE BELL, Case No. 99-5303
Classification: Youth Correctional Oficer
ACTION: DI SM SSED

H. CRAIG M HI GASH YAMA, Case No. 99-4984
Classification: Youth Correctional Counsel or
ACTION: DI SM SSED

EXAM NATI ON APPEALS

On March 7, 2000, the Board adopted the foll ow ng deci sions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Alvarado, Carpenter, Elkins, Harrigan — Aye.

A DONALD BONE, Case No. 99-5140
Classification: CT H ghway M ntenance Wrker
ACTI ON: DI SM SSED

MERI T | SSUE COVPLAI NT APPEALS

On March 7, 2000, the Board adopted the foll ow ng deci sions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Alvarado, Carpenter, Elkins, Harrigan — Aye.

A JAMES U. COLLINS, Case No. 99-3309
Classification: Parole agent |
ACTI ON: RESCI NDED
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REQUEST TO FI LE CHARGES CASES

On March 7, 2000, the Board took the follow ng actions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Alvarado, Carpenter, Elkins, Harrigan — Aye.

A MABELLE POLLARD, Case No. 99-1379
Classification: Ofice Assistant (Typing)
ACTI ON:  DEN ED

NON- HEARI NG CALENDAR

On March 7, 2000, the Board adopted itens A-B. These itens
were presented by Laura Aguilera, Chief, Personnel Resources
and I nnovations Division, California State Personnel Board.
VOTE: Bos, Alvarado, Carpenter, Elkins, Harrigan — Aye.

A RESEARCH PROGRAM SPECI ALI ST SERI ES
RESEARCH PROGRAM SPECI ALI ST | (FI RE AND FUELS)
RESEARCH PROGRAM SPECI ALI ST |1 (FI RE AND FUELS)
The Departnent of Forestry and Fire Protection is
proposi ng the establishnment of two parenthetical
specialty classes of Research Program Specialist |
(Fire and Fuel s) and Research Program Specialist |1
(Fire and Fuels) within the consolidated series
specification for Research Program Specialist (Various
Classes); and to establish a 12-nonth probationary
period for each class.

B. DEPUTY REGQ STRAR OF CONTRACTORS SERI ES
ENFORCEMENT REPRESENTATI VE, CONTRACTORS STATE LI CENSE
BOARD ( CSLB)
DEPUTY REGQ STRAR OF CONTRACTORS
DEPUTY REGQ STRAR OF CONTRACTCRS |
ENFORCEMENT REPRESENTATI VE 11, CSLB
ENFORCEMENT SUPERVI SOR |, CSLB
DEPUTY REGQ STRAR OF CONTRACTORS | 1|
The Departnent of Consuner Affairs, on behalf of the
Contractors State License Board, proposes specification
revisions to the class series of Deputy Registrar of
Contractors; title change to Enforcenent
Representative, Contractors State License Board (CSLB)
consolidation of the Deputy Registrar of Contractors I
and Il classes into a deep class; establishnent of the
new cl asses of Enforcenent Representative Il, CSLB with
a 12-nonth probationary period and Enforcenent
Supervisor |, CSLB with a 12-nonth probationary peri od;
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and abol i shnment of the class of Deputy Regi strar of
Contractors I11.

STAFF CALENDAR | TEM5 FOR BQARD | NFORVATI ON
Staff has approved the foll ow ng:

A PERM T ASSI STANCE CENTER DI RECTOR
The O fice of the Secretary, Cal/EPA is proposing a
m nor revision to the typical tasks portion of the
specification for the class of Permt Assistance Center
Director.

ACTI ON: Not ed

CAREER EXECUTI VE ASSI GNMENT (CEA) CATEGCORY ACTIVITY
A CEA PCSI TI ON ACTI ONS CURRENTLY UNDER CONSI DERATI ON
NONE SUBM TTED

B. CEA PCSI TI ON ACTI ONS APPROVED BY DPA AND APPROVED OR
DENI ED BY SPB MANAGEMENT

(1) CH EF, BARBERI NG AND COSMETOLOGY PROGRAM
The Departnment of Consuner Affairs’ proposal to
al l ocate the above position to the
CEA category has been approved effective February
11, 2000.

(2) PRQIECT MANAGER, STRATEQ C BUSI NESS OPERATI ONS
PROJECT MANAGER, FI NANCI AL MANAGEMENT,
COVMUNI CATI ONS, PLANNI NG AND POLI CY (California
Child Support Automated Systens Project)
The Franchi se Tax Board's proposal to allocate the
above positions to the CEA category has been
approved effective February 14, 2000.

C. EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
REFI LL CEA PCSI TI ONS ESTABLI SHED BETWEEN 6/ 30/ 95 AND
1/ 1/ 99

(1) DEPUTY DI RECTOR
The O fice of Traffic Safety’s request to refil
t he above position has been approved effective
February 9, 2000.
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(2) CH EF, REQ STRATI ON POLI CY AND AUTOVATI ON BRANCH
The Departnent of Modtor Vehicles' request to
refill the above position has been approved
effective February 14, 2000.

ACTION: Not ed

ADJOURNMENT
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SUBM TTED

EQUAL OPPORTUNI TY GOALS FOR M NORI TI ES AND WOMVEN
(Hearing held February 9, 2000).

NO ACTI ON

DEANNA DAVI ES, CASE NO 99-0073. Appeal from determ nation
of back pay. State Board of Equalization. (Oral argunent
hel d February 9, 2000.)

NO ACTI ON

JAMES H COCPER, CASE NO. 99-1090. Appeal fromdism ssal.
Departnment of Corrections. (Oral argunent held February 9,
2000.)

ACTION.  On March 7, 2000, adopted Board deci sion — Proposed
deci sion granting appellant's notion to disnm ss and revoki ng
the dism ssal taken by the Departnent of Corrections against
James H Cooper is hereby revoked; the matter is renmanded to
Adm ni strative Law Judge and shall be set for further hearing
so that Janmes H Cooper may be afforded the opportunity to
present evidence in his defense to the dism ssal taken

agai nst himby the Departnent of Corrections.

VOTE: Al varado, Carpenter, Elkins — Aye.

BERLI NDA A. GREEN, CASE NO. 99-1067. Appeal from dism ssal.
Departnent of Modtor Vehicle. (Oral argunent held February 9,
2000.)

ACTION: On March 7, 2000, adopted Board deci sion nodifying
dism ssal to 1-year suspension with back salary and benefits.
VOTE: Al varado, Carpenter, Elkins — Aye.

APPEAL OF THE CALI FORNI A | NTEGRATED WASTE MANAGEMENT BQARD
(AWB) FROM THE EXECUTI VE OFFI CER S SEPTEMBER 23, 1999

DI SAPPROVAL OF CIWWB' S CONTRACT W TH PRI CE WATERHOUSE COOPERS
| N RESPONSE TO THE REQUEST FOR REVI EW UNDER GOVERNVENT CODE
19130 SUBM TTED BY THE CALI FORNI A STATE EMPLOYEES ASSOCI ATl ON
(Hearing held February 9, 2000.)
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ACTION: On March 7, 2000, the Board adopted a non
precedenti al decision which sustained the Executive Oficer's
Sept enber 23, 1999 deci si on di sapproving ClWB's contract
with Price Waterhouse Coopers, finding that CWB did not
show that the contract was justified under either Governnent
Code 8§ 19130(b)(3) or 8§ 19130(b)(10).

VOTE: Al varado, Carpenter, Elkins — Aye.
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NOTI CE OF GOVERNMVENT CODE § 18671.1 RESCLUTI ON

Si nce Governnment Code section 18671.1 requires that cases pending
before State Personnel Board Adm nistrative Law Judges (ALJ's) be
completed within six nonths or no later than 90 days after

subm ssion of a case, whichever is first, absent the publication
of substantial reasons for needing an additional forty-five days,

t he Board hereby publishes its substantial reasons for the need
for the forty-five day extension for sone of the cases now pending

before it for decision.

An additional forty-five days may be required in cases that
require multiple days of hearings, that have been del ayed by
unusual circunstances, or that involve any delay generated by
either party (including, but not limted to, subm ssion of witten
briefs, requests for settlenent conferences, continuances,

di scovery disputes, pre-hearing notions). In such cases, SsiX
nont hs may be i nadequate for the ALJ to hear the entire case,
prepare a proposed deci sion containing the detailed factual and

| egal analysis required by law, and for the State Personnel Board
to review the decision and adopt, nodify or reject the proposed

decision within the time limtations of the statute.

Therefore, at its next neeting, the Board will issue the attached
resolution extending the tine Iimtation by 45 days for all cases

that neet the above criteria, and that have been before the Board
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for less than 6 nonths as of the date of the Board neeting.
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GOVERNMENT CODE § 18671.1 RESOLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver by the
appel lant, the tine period in which the Board nust render its decision on a
petition pending before it shall not exceed six nonths fromthe date the
petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 al so provides for an extension of the
time limtations by 45 additional days if the Board publishes substantia
reasons for the need for the extension in its calendar prior to the
concl usi on of the six-nonth period; and

WHEREAS, the Agenda for the instant Board neeting included an item
titled "Notice of Government Code 8§ 18671.1 Resol ution” which sets forth
substantial reasons for utilizing that 45-day extension to extend the tine
to decide particul ar cases pending before the Board;

WHEREAS, there are currently pending before the Board cases that
have required multiple days of hearing and/or that have been del ayed by
unusual circunstances or by acts or om ssions of the parties thensel ves;

NOW THEREFORE, BE I T RESOLVED AND ORDERED that the time
l[imtations set forth in Governnment Code section 18671.1 are hereby extended
an additional 45 days for all cases that have required multiple days of
hearing or that have been del ayed by acts or om ssions of the parties or by
unusual circunstances and that have been pendi ng before the Board for |ess

than six nonths as of the date this resolution is adopted.

* * * * *
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| hereby certify that the State Personnel Board nade and adopted the

preceding resolution at its neeting on March 7, 2000.

WALTER VAUGHN
Executive O ficer
California State Personnel Board

VOTE: Bos, Alvarado, Carpenter, Elkins, Harrigan - Aye.
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